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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 3 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Claim 3 recites the limitation " the acoustic eye patch is applied to both 
eyeballs of the patient". This limitation includes positive recitation of non-statutory subject 
matter. It is suggested to modify this limitation to read ~ the acoustic eye patch is adapted to be 
applied to both eyeballs of the patient — . 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent-may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 3, 5, 6, 8, 10, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yost et al. (U.S. Patent Application Publication Number 2003/019141 1) in 
view of Henriquez et al. (U.S. Patent Number 5,129,403). 

In regard to claims 1, 3, 5, 6, 8, 10, 12 and 13, Yost et al. disclose device and method for 
determining absolute intracranial pressure in a patient. The Yost device includes sensors for 
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measuring acoustic signals placed on the patient, and a mechanism for applying acoustic signals 
across the skull of the patient. The system further includes an analyzer for determining from an 
output of the acoustic sensors, an intra cranial pressure (paragraphs [0022]). Although Yost et al. 
disclose the features of the Applicant's invention including placing the sensor at different 
locations on the skin to gain information to assist with intracranial pressure determination as 
described above, Yost et al. do not disclose specifically placing the sensors on the eye of a 
patient. Henriquez et al. disclose a method and apparatus for detecting and transducing 
intersaccular acoustic signals. The device disclosed by Henriquez et al. includes an analyzer for 
determining an intracranial pressure of a patient from the output of an acoustic eye garment with 
sensors (col. 2, lines 63-68; col. 3, lines 1-56). The eye garment is adapted to be applied to both 
eyeballs of the patient having piezoelectric film as part of the sensing mechanism of the eye 
garment. The eye garment device is capable of determining the coherency between the two eyes 
of a patient under testing. It would have been obvious to one having ordinary skill in the art at 
the time the Applicants' invention was made to modify an apparatus for determining absolute 
intracranial pressure in a patient, similar to that disclosed by Yost et al., to include sensors 
specifically to be adapted to an eye of a patient, similar to that disclosed by Henriquez et al., to 
provide an acoustic path between the brain and the detector to increase sensitivity of the device. 
4. Claims 2, 4, 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yost et al. (U.S. Patent Application Publication Number 2003/019141 1) in view of Henriquez et 
al. (U.S. Patent Number 5,129,403) and in further view of Bridger et al. (U.S. Patent Number 
5,919,144). 
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In regard to claims 2, 4, 9 and 1 1 5 the combined references of Yost et al. and Henriquez et al. 
disclose the features of the Applicant's invention as described above. The combined references 
do not specifically disclose an ultrasonic range at which the device is to operate. Bridger et al. 
disclose an apparatus and method for measuring the intracranial pressure of a patient. Bridger et 
al. further disclose the apparatus and method including steps of transmitting an acoustic signal 
into a cranium at frequencies of less than 100 kHz. It would have been obvious to one having 
ordinary skill in the art at the time the Applicants' invention was made to modify an apparatus 
for determining absolute intracranial pressure in a patient, similar to that disclosed by the 
combined Yost et al. and Henriquez et al. references, to include a method step and corresponding 
apparatus which allows the acoustic signal range to be set at a lower frequency, similar to that 
disclosed by Bridger et al., to provide a device and method which can measure intracranial 
pressure without skull penetration, which poses minimal health risks to a patient during long 
term monitoring (Bridger et al.- col. 1, lines 48-67; col. 2, lines 1-7). 

5. Claims 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yost et 
al. (U.S. Patent Application Publication Number 2003/019141 1) in view of Henriquez et al. 
(U.S. Patent Number 5,129,403) and in farther view of Abreu (U.S. Patent Number 6,423,001). 
In regard to claims 7 and 14, the combined references of Yost et al. and Henriquez et al. disclose 
the features of the Applicant's invention as described above. The combined references do not 
specifically disclose the ability to detect retinal artery pulsations as part of the analysis in 
determining intracranial pressure. Abreu discloses an apparatus and method for detecting 
physical and chemical parameters of a patient. Abreu further discloses having a mechanism, 
which is capable of determining retinal artery pulsations of the patient. It would have been 
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obvious to one having ordinary skill in the art at the time the Applicants' invention was made to 
modify an apparatus for determining absolute intracranial pressure in a patient, similar to that 
disclosed by the combined Yost et al. and Henriquez et al. references, to include a mechanism 
which allows the retinal artery pulsation to be monitored, similar to that disclosed by Abreu, to 
provide a means to evaluate the amount of intraocular pressure needed for vessels to open 
(Abreu - col. 79, lines 23-32). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fangemonique Smith whose telephone number is 571-272-8160. 
The examiner can normally be reached on Mon - Fri 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free), If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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